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New Law “On the Protection of Trade Secrets”

On 11.05.2022, the Assembly of Kosovo adopted
Law no. 08/L-076 “On the Protection of Trade
Secrets” (“New Law”), which sets out rules on the
protection against the unlawful acquisition, use and
disclosure of trade secrets, without undermining
fundamental rights and freedoms.

The New Law is fully aligned with the Directive (EU)
2016/943 of 8 June 2016 on the protection of
undisclosed know-how and business information
(trade secrets) against their unlawful acquisition,
use and disclosure.

Trade secret definition

Pursuant to the New Law, a trade secret is the
information, which meets all of the following
requirements:

— issecretin the sense thatitis not, as a body
or in the precise configuration and
assembly of its components, generally
known among or readily accessible to
persons within the circles that normally
deal with the kind of information in
question;

— is commercially valuable because it is
secret;

— has been subject to reasonable steps under
the circumstances, by the person lawfully in
control of the information, to keep it secret.

Lawful acquisition of trade secrets

Acquiring a trade secret is considered lawful as long
as it is obtained by any of the following means:

— independent discovery or creation;

— observation, study, disassembly or testing
of a product or object that has been made
available to the public or that is lawfully in
the possession of the acquirer of the
information who is free from any legally
valid duty to limit the acquisition of the
trade secret;
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— exercise of the right of workers or workers'
representatives to information and
consultation in accordance with national
laws and practices;

— any other practice which, under the
circumstances, is in conformity with honest
commercial practices.

Unlawful acquisition of trade secrets

Acquisition of a trade secret without the consent of
the trade secret holder is unlawful if it is carried out
by:

— unauthorized access to, appropriation of,
or copying of any documents, objects,
materials, substances or electronic files,
lawfully under the control of the trade
secret holder, containing the trade secret
or from which the trade secret can be
deduced; or

— any other conduct which, under the
circumstances, is considered contrary to
honest business practices.

Unlawful use and disclosure of trade secrets

Use or disclosure of a trade secret without the
consent of the trade secret holder is deemed
unlawful if a person is found to meet any of the
following conditions:

— acquires the trade secret unlawfully;

— is in breach of a confidentiality agreement
or other requirement not to disclose the
trade secret;

— is in breach of a contractual or any other
duty to limit the use of the trade secret.

Additionally, the acquisition, use or disclosure is
unlawful, if the person concerned knew or ought to
have known that the trade secret was obtained
directly or indirectly from another person, who was
using or disclosing the trade secret unlawfully.
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Measures, procedures and remedies

The New Law stipulates that measures, procedures
and remedies against the unlawful acquisition, use
and disclosure of trade secrets are initiated before
the competent court. In the course of legal
proceedings, all participants and every person that
has access to documents which form part of such
proceedings, have the obligation of maintaining the
confidentiality of the trade secret.

Remedies provided for trade secret holders include
the award of damages, injunctions prohibiting the
defendant from using or disclosing the trade secret
and the recall from the market of infringing goods.
Besides, entities acting in violation of the aforesaid
provisions are subject to the relevant penalties,
ranging from EUR 500 to EUR 9000.

Limitation period

In view of the above, the limitation period for the
said remedies and measures is 6 (six) years from the
moment when the trade secret holder is informed of
the violation or damages and of the person
responsible for compensation.
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Follow us:

LinkedIn: https://www.linkedin.com/company/boga-&-associates Facebook: https://www.facebook.com/BogaAssociates

If you wish to know more on issues highlighted in this edition, you may approach your usual contact at our firm or the
following:
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Tel +3554 225 1050

Fax +355 4 225 1055 Chambers Europe 2022: Ranked Band 1 in 3 practice areas
www.bogalaw.com

www.bogalawip.com The Legal 500 2022: Ranked Tier 1 in Legal Market Overview
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50/3 Sylejman Vokshi Str.
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Kosovo

Tel +38338223152
Fax +383 38223153
www.bogalaw.com

The Newsletter is an electronic publication edited and provided by Boga & Associates to its clients and business partners. The
information contained in this publication is of a general nature and is not intended to address the circumstances of any
particular individual or entity. The Newsletter is not intended to be and should not be construed as providing legal advice.
Therefore, no one should act on such information without appropriate professional advice after a thorough examination of
the particular situation. Although we endeavor to provide accurate and timely information, there can be no guarantee that
such information is accurate as of the date it is received or that it will continue to be accurate in the future. You can also
consult the Newsletter on the section “Library” of our website.

© 2022 Boga & Associates. All rights reserved.

This publication is copyrighted and is protected to the full extent of the law. Nevertheless, you are free to copy and redistribute
it on the condition that full attribution is made to Boga & Associates. If you have not received this publication directly from
us, you may obtain a copy of any past or future related publications from our marketing department
(marketing@bogalaw.com) or consult them in our website (www.bogalaw.com). To unsubscribe from future publications of
Newsletter, please send “Unsubscribe” by replying to our email accompanying this edition.

Boga & Associates

Boga & Associates, established in 1994, has emerged as one of the premier law firms in Albania and Kosovo, earning a
reputation for providing the highest quality of legal, tax and accounting services to its clients. From the year 2000 until May
2007, the firm was a member firm of KPMG International and the Senior Partner/Managing Partner, Mr. Genc Boga, was also
the Senior Partner/Managing Partner of KPMG Albania.

The firm’s particularity is linked to the multidisciplinary services it provides to its clients, through an uncompromising
commitment to excellence. Apart from the widely consolidated legal practice, the firm offers the highest standards of
expertise in tax and accounting services, with keen sensitivity to the rapid changes in the Albanian and Kosovo business
environment. The firm delivers services to leading clients in major industries, banks and financial institutions, as well as to
companies engaged in insurance, construction, energy and utilities, entertainment and media, mining, oil and gas,
professional services, real estate, technology, telecommunications, tourism, transport, infrastructure and consumer goods.

LEGAL - TAX + ACCOUNTING


https://www.linkedin.com/company/boga-&-associates
https://www.facebook.com/BogaAssociates
mailto:info@bogalaw.com
http://www.bogalaw.com/
http://www.bogalawip.com/
http://www.bogalaw.com/
mailto:marketing@bogalaw.com
http://www.bogalaw.com/

